
 

 
 

תשפ״ו סיון ג׳ ​
May 19, 2026 

 
Psak Din - Venetian Villas v. Human Care Services 

 
In the matter, of the Board of Managers of the Venetian Villas Condominiums (“Venetian Villas”) vs. 
Human Care Services for Families and Children, Inc. (“HCS”), we hereby decide as follows: 

Background 

Venetian Villas and HCS are neighboring property owners in South Fallsburg, New York. Venetian Villas 
is a 115-unit condominium community, and HCS operates a summer camp and residential center for 
individuals with special needs. Both properties were formerly part of the grounds of the Raleigh Hotel, 
and were assembled and developed by a common predecessor, Abraham Lesser. Before selling off the 
various parcels, Lesser executed and recorded a Declaration of Easements, Covenants, and Restrictions 
with the Sullivan County Clerk, which continues to govern the relationship between the parties, including 
shared access roads, utility rights, and general cooperation between the adjoining properties. 

Procedural History 

This matter has its origins in a petition to compel arbitration filed by Venetian Villas in New York State 
Supreme Court, Sullivan County. The court issued an order dated January 7, 2025, directing the parties to 
submit to binding arbitration before a panel of the Beth Din of America. On July 7, 2025, the Beth Din of 
America issued an Interim Psak Din upholding its own jurisdiction, finding that the court's appointment of 
the Beth Din was procedurally valid as a matter of halacha. 

Hearings before this panel then took place on August 19, 2025, October 30, 2025, November 11, 2025, 
December 22, 2025, and January 13, 2026, comprising approximately 23 hours of proceedings in total. A 
conference was held on March 5, 2026.  The parties submitted written briefs regarding the issues covered 
by this interim psak, the latest of which was submitted by HCS on May 1, 2026.  

In light of the approaching summer 2026 season, and the urgency of resolving certain noise-related claims 
prior to the resumption of HCS's full summer programming, the parties agreed to isolate the noise issues 
for purposes of an interim decision. The remaining claims, including those relating to the alleged overuse 
and misuse of shared easements and access roads, damage to Venetian Villas' internal roads caused by 
HCS mikvah construction traffic, HCS's failure to contribute its proportionate share of road repair costs, 
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alteration of drainage patterns and stormwater runoff, and overuse of the shared sewer system, remain 
before this panel. 

Threshold Issues 
 
Certificate of Occupancy  

HCS argues that Venetian Villas residents are barred from asserting a nuisance claim because they lack 
Certificates of Occupancy for their units. HCS contends that occupancy without a Certificate of 
Occupancy is illegal under New York law, including the New York Multiple Dwelling Law and applicable 
Town of Fallsburg codes, and that a party illegally occupying premises cannot assert a nuisance claim 
premised on interference with that occupancy. HCS further notes that in prior litigation against their 
builder, the individual petitioners had themselves represented to the court, under penalty of perjury, that 
they lacked Certificates of Occupancy, and argued that Venetian Villas is therefore estopped from taking a 
contrary position here. Venetian Villas maintains that the Certificate of Occupancy requirement is a 
landlord-tenant remedy directed at the recovery of rent and use and occupancy, not a general bar on 
property rights claims. Venetian Villas points out that Phase I unit owners do have Certificates of 
Occupancy, and that Phase II residents are occupying their homes with the full awareness and 
acquiescence of the Town of Fallsburg, as reflected in a letter from town attorney Richard Baum 
confirming that the town does not intend to enforce eviction and is working with residents toward the 
issuance of Certificates of Occupancy. Venetian Villas argues that none of the authority cited by HCS 
supports the proposition that the absence of a Certificate of Occupancy bars a property owner from 
seeking injunctive relief or damages for a nuisance caused by a neighbor's conduct on adjacent land. 

We reject HCS's Certificate of Occupancy defense. The legal authority on which HCS relies for this 
argument is a statutory scheme that precludes a landlord from recovering rent from a tenant where the 
premises lack a valid certificate of occupancy. Our review of relevant New York law reveals that this is a 
narrowly tailored rule that is grounded in the landlord-tenant relationship, and directed at a specific and 
limited problem: preventing landlords from collecting rent on properties that are not legally habitable. It 
has no application here because Venetian Villas is not a landlord seeking to collect rent. To extend HCS's 
argument to its logical conclusion would mean that a property owner who has an outstanding regulatory 
compliance issue having nothing whatsoever to do with the neighbor's conduct would be left entirely 
without legal recourse against that neighbor, no matter how egregious the interference. 

HOA Process Prerequisite 

HCS also argues that Venetian Villas was required, before commencing this arbitration, to bring its 
complaints to the board of the Ralhal Homeowners Association, the four-member HOA of which both 
Venetian Villas and HCS are members, and that its failure to do so bars this proceeding. HCS grounds this 
argument in the 2019 Declaration and Bylaws governing the Ralhal HOA, which vest the HOA Board 
with exclusive authority to supervise, administer, and enforce the provisions of the Declaration, and 
which use mandatory "shall" language throughout to describe the Board's governance and enforcement 
responsibilities. Among the provisions HCS relies upon is Article VIII of the 2019 Bylaws, which states 
that the Board of Directors "shall" manage the Association Property and business, including the power "to 
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abate nuisances and to enjoin or seek damages from Members for violations of the 2019 Declaration [and] 
these By-laws," and Section 2(a) of the Bylaws, which provides that where a Member allegedly violates 
the governing documents, the Board "shall first give notice thereof to the Member to correct and remedy 
the same within a reasonable time," and that only upon the Member's failure to cure may the Board pursue 
further enforcement. HCS argues that this language establishes a binding condition precedent: before any 
member may bring claims of the type asserted here, including the noise claims, the member must first 
bring the issue to the HOA Board, allow the Board to give notice to the offending member and an 
opportunity to cure, and only pursue further enforcement if the violation persists. Because Venetian Villas 
bypassed this process entirely and proceeded directly to arbitration, HCS contends the claims are 
procedurally barred. Venetian Villas responds that the HOA governing documents do not create an 
exclusive remedy or a mandatory condition precedent that displaces the Board of Managers' statutory 
authority under the New York Condominium Act. Venetian Villas argues that the HOA documents do not 
state that HOA procedures must be exhausted before a lawsuit or arbitration action may be brought, and 
cannot be read to extinguish rights that are independently grounded in statute. Venetian Villas further 
notes that under well-established principles of New York contract law, restrictive covenants and 
limitations on legal rights must be established with clear and explicit language, and that no such language 
appears in the HOA documents here. 

We reject HCS's argument that Venetian Villas was required to bring its noise claims before the Ralhal 
HOA Board as a condition precedent to arbitration. The HOA’s governing documents neither expressly 
prohibit members from pursuing other available remedies, state that HOA procedures are the exclusive 
remedy, or condition the right to arbitrate upon exhaustion of those procedures. 

Moreover, Section 8 of the 2016 Declaration includes an express arbitration agreement that does not 
provide for the preliminary HOA process that HCS demands. This provision establishes the baseline for 
the parties’ agreement regarding dispute resolution. Nothing in the subsequent 2019 documents expressly 
or unequivocally supersedes or modifies this provision.  Nor is the original arbitration agreement 
mentioned in these later documents. It is well-established under New York law that arbitration agreements 
“must be clear, explicit and unequivocal . . . and must not depend upon implication or subtlety.”  We 1

understand that the same standard applies to a term that claims to significantly expand or contract the 
scope of such agreements. HCS’s interpretation of the 2019 HOA documents would dramatically modify 
the initial arbitration agreement and in the absence of express language, we are unwilling to alter the 
scope of the original arbitration agreement. 

We therefore find that this proceeding was properly commenced and that HCS's HOA prerequisite 
defense does not bar Venetian Villas's claims.  

Standing 

HCS contends that Venetian Villas lacks the capacity to bring this proceeding because the individual 
petitioners, Yitchok Klein, Chaim David Lerner, and Menachem Deutsch, have not established that they 
are the duly elected Board of Managers of the Venetian Villas Condominiums, and have not demonstrated 

1 See Waldron v. Goddess, 61 N.Y.2d 181 (1984). 
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that the Board voted to authorize the commencement of this arbitration. HCS further notes that as recently 
as February 2024, just months before this proceeding was commenced in August 2024, Abraham Leser 
signed the 2024 Amendment to the HOA Declaration as a "member" of Venetian Villas, and that no 
documentation was provided showing that he was legally replaced. HCS argues that without proof of 
proper authorization, there is a risk that other Venetian Villas members could individually bring new 
claims against HCS if the current petitioners are dissatisfied with the outcome, and that this alone 
warrants dismissal until all members consent to be bound. Venetian Villas responds that the Board's 
authority and capacity are well established. Venetian Villas submitted the results of a board election 
conducted from October 25 through October 29, 2023, in which 87 of 113 eligible voters participated, and 
that Yitchok Klein, Chaim David Lerner, Menachem Deutsch, and others were duly elected as members 
of the Board, with Mr. Klein receiving the highest vote total and serving as President. Venetian Villas 
further argues that HCS waived any standing or capacity objection by failing to raise it before the 
Supreme Court at the time it ruled on the petition to compel arbitration, and that such defenses are waived 
if not timely asserted. 

We note, first, that the evidence in the record demonstrates that Plaintiff is the duly constituted Board of 
Managers of Venetian Villas and that this proceeding was authorized by that Board. The ElectionBuddy 
report reflects a formal election conducted from October 25 through October 29, 2023, in which 87 of 113 
unit owners participated. That election resulted in the selection of seven board members, including 
Yitchok Klein, who received the highest vote total and serves as President, along with Chaim David 
Lerner, Menachem Deutsch, and four additional members. The official announcement of those results 
confirms the outcome and identifies Mr. Klein as Chairman of the Board. HCS has presented no 
affirmative evidence that these individuals are not the duly elected Board. The evidence that was 
submitted by Venetian Villas is credible, coherent, and uncontradicted. 

As to the authorization question, on April 20, 2026, seven members of the Board of Managers executed a 
formal affirmation under penalty of perjury, attesting that in August 2024 the Board convened a duly 
called meeting attended by a quorum, at which it voted to authorize the retention of counsel and the 
commencement of this proceeding, and expressly ratifying all such actions in all respects. HCS challenges 
this affirmation on the ground that no contemporaneous documentation of the August 2024 meeting was 
produced, and argues that the sequencing of the Notice to Arbitrate, dated July 24, 2024, predating the 
alleged August 2024 meeting independently confirms that no valid authorization existed at the time this 
proceeding was commenced.  

HCS's standing challenge is rejected. The record establishes that the Board of Managers of Venetian 
Villas was duly elected and was duly authorized to bring this action. To the extent HCS raises technical 
objections regarding the timing of board authorization, those objections have been waived. HCS had a full 
and timely opportunity to contest standing when Venetian Villas moved in court to compel arbitration. In 
proceedings before the Supreme Court, HCS in fact filed numerous motions raising multiple grounds to 
resisting Venetian Villas’ motion to compel arbitration. Yet it did  not raise the question of the Venetian 
Board’s authority 

The court rejected HCS’s arguments put forward  and compelled arbitration before this panel by order 
dated January 7, 2025, and we thus find the issue was waived. In addition we note, that in the absence of 
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an express delegation clause, questions of arbitrability are for the court and do not vest this panel with 
authority to determine arbitrability.  Accordingly, we decline to do so.  

HCS's request for limited discovery on the standing and authority issues is denied. We find that Plaintiff 
has established its capacity and authority to bring this proceeding, and that HCS's standing challenge does 
not bar Venetian Villas's claims. 

Core Noise Related Issues 

Noise Claims 

Venetian Villas claims that HCS has subjected its residents to persistent, amplified noise emanating from 
the HCS campus, in violation of applicable noise ordinances and their rights to the peaceful use and 
enjoyment of their homes. The noise at issue consists of two primary categories: public address 
announcements broadcast over an outdoor loudspeaker system affixed to the HCS auditorium building, 
and amplified music played during camp programming. Venetian Villas contends that this noise is not 
merely incidental to HCS's operations, but is excessive and disproportionate to any legitimate need. 
Venetian Villas seeks both injunctive relief, requiring HCS to remove or modify its outdoor public address 
system, and monetary damages for harm to the rental and resale values of Venetian Villas units caused by 
the noise. 

In support of their noise claim, Venetian Villas retained Alan Firestein, an acoustical expert, who 
conducted calibrated measurements and continuous audio recordings of sound levels at the Venetian 
Villas property over a ten-day period in July 2025. Mr. Firestein is an acoustical consultant with decades 
of professional experience in acoustics, noise measurement, and recording analysis.  He has served as an 
expert witness in numerous noise-related disputes before courts and tribunals. He set up professionally 
calibrated recording equipment at locations both outside and inside Venetian Villas residential units, 
capturing sound levels throughout the day and into the late evening hours. His measurements documented 
outdoor noise levels from HCS announcements and music reaching into the high 80s and low 90s dBA. 
Mr. Firestein testified that these levels were consistent with the sound of someone speaking loudly at 
close range, and that they exceeded applicable noise standards by as much as 20 decibels above 
background. He testified that the characteristics of the noise, including its volume and the duration over 
which it occurred, rendered it intrusive and materially disruptive to the ordinary residential use of the 
Venetian Villas units. He also testified that in his expert opinion, this type and frequency of noise is the 
kind that would materially interfere with normal residential life. Mr. Firestein's recordings were played for 
the panel in a manner designed to replicate the actual sound levels experienced at the property. Using a 
calibrated playback system, Mr. Firestein set the volume of the recordings so that the panel could hear the 
announcements and music at approximately the same decibel levels as those measured on site, allowing 
the panel to assess firsthand the nature, volume, and character of the noise as it would have been 
experienced by Venetian Villas residents. 

Mr. Firestein testified that the recording and measurement methodology he employed, including his 
calibration protocol, use of a multi-frequency calibrator, and his method of deriving decibel levels from 
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calibrated audio recordings, have been used repeatedly in judicial proceedings over the course of his 
career, and have been accepted as a reliable basis for acoustic analysis in multiple forums. 

HCS presented its own acoustical expert, John Hauenstein. HCS's broad position is that the noise 
emanating from its campus is a lawful and necessary component of its operations. They contend that the 
use of amplified announcements and music is integral to the recreational and therapeutic experience of the 
children it serves, and essential for safety and communication across a large campus with a population 
that includes individuals with special needs. HCS argued that the overall noise environment at the 
property is not meaningfully different from what existed during the years the Raleigh Hotel operated the 
site. Mr. Hauenstein's rebuttal focused primarily on challenging the reliability and methodology of Mr. 
Firestein's recordings and conclusions. Most significantly, he contended that some of the elevated 
readings in Mr. Firestein's report could not be replicated when he reviewed the underlying audio files 
provided to him. 

On cross-examination, however, Mr. Hauenstein's challenges to Mr. Firestein's report proved less 
substantial than they initially appeared. Mr. Hauenstein conceded that although he preferred a different 
methodology for recording sound levels over time, he had no affirmative reason to believe that Mr. 
Firestein's measurements were inaccurate. As for the elevated readings that Mr. Hauenstein claimed he 
could not locate on the audio files (a contention that formed a central pillar of his testimony) this turned 
out to be the result of a simple error in the way the audio files were labeled and time-stamped. Once the 
error was identified and communicated, Mr. Firestein was able to clarify the discrepancy. Mr. Hauenstein 
had not reached out to Mr. Firestein to inquire about the apparent inconsistency, and HCS instead built a 
cross-examination around the premise that Mr. Firestein's most significant readings were unreliable. 

We note that Mr. Firestein's recording equipment appears to have been positioned a few feet inside the 
Venetian Villas property rather than precisely at the property line. We do not find this to be a material 
deficiency. Given the modest distance involved, Mr. Firestein testified that the difference in sound levels 
at the actual property line would have been negligible, and that his recorded readings would not have been 
meaningfully different had his equipment been placed exactly at the boundary. This conclusion is 
reinforced by the testimony of Rabbi Rottenberg, which this panel found credible, describing the noise as 
experienced by residents in their homes and outdoor spaces, testimony that is consistent with and 
corroborates Mr. Firestein's findings. Notably, Mr. Hauenstein offered nothing to contradict this point; his 
challenges were directed at the reliability of the audio files themselves, not at any claim that the noise 
levels would have been materially lower at the property line than at the locations where Mr. Firestein 
measured. 

Noise Analysis and Decision 

We note, first of all, that we found Mr. Firestein to be a credible and knowledgeable witness who 
presented his findings clearly, methodically, and with evident command of his subject matter. His 
testimony was well-grounded in his recorded data, internally consistent, and unshaken in its essential 
conclusions even after extensive cross-examination. 
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Based on our review of the testimony and evidence presented, we find as a factual matter that the noise 
emanating from the HCS campus, in its current form, constitutes an unreasonable interference with 
Venetian Villas residents' legitimate use and enjoyment of their homes. We fully recognize that HCS 
operates a camp serving children with special needs, and that the use of amplified announcements and 
music is not merely incidental to its programming but serves genuine therapeutic and safety purposes. A 
camp of this nature has legitimate operational needs that a typical neighbor would not have, and we do not 
minimize them. Nevertheless, the evidence clearly establishes that HCS has been exercising those 
operational needs without adequate regard for the residential community immediately adjacent to it. The 
volume levels documented by Mr. Firestein, reaching into the high 80s and low 90s dBA at the property 
boundary and audible inside residential units, are simply incompatible with the reasonable expectations of 
families living next door. Whatever legitimate need HCS has to make itself heard within its own campus, 
that need does not extend to amplifying sound at levels that travel through windows and walls and into the 
living rooms and bedrooms of neighboring residents.  

What is most striking about this case is not the noise itself, but HCS's response or its failure to respond to 
the legitimate concerns raised by its neighbor. Mr. Firestein testified, and even Mr. Hauenstein ultimately 
agreed, that the noise problem as it currently exists is not intractable. A workable solution does not 
require HCS to dismantle its public address system, cease making announcements, or stop broadcasting 
music. The fix is far more modest: recalibrating volume levels, redirecting speakers so that sound is 
aimed inward toward the camp rather than outward toward the residential community, or distributing 
smaller speakers more broadly across the campus so that no single speaker needs to project at the volumes 
currently in use. These are not radical or expensive interventions. They are the kinds of adjustments a 
reasonable operator, confronted with credible complaints from a neighboring residential community, 
would explore as a matter of course. Instead, HCS met those complaints with resistance and a posture of 
categorical denial. What should have been a conversation between neighbors, mediated perhaps by a 
shared acoustical consultant and resolved in a matter of weeks, was instead elevated into a lengthy and 
costly arbitration. This failure of good-neighborliness was avoidable and unnecessary. 

Based on the foregoing findings, we hereby order as follows with respect to the noise claim. 

We find that the noise emanating from the HCS campus in its current form constitutes an actionable 
nuisance and that injunctive relief is warranted. To be sure, HCS's use of its public address system serves 
legitimate therapeutic and operational purposes. The appropriate remedy, therefore, is to require HCS to 
implement acoustic mitigation measures that both parties' experts acknowledged are available, feasible, 
and capable of resolving this dispute without disrupting HCS's camp programming. 

Accordingly, we strongly encourage the parties to jointly retain a single mutually agreed-upon acoustical 
expert to conduct an on-site inspection of the HCS campus and prepare a written mitigation report setting 
forth specific recommendations for bringing the sound levels emanating from the HCS campus into 
compliance with applicable standards and with the rights of Venetian Villas residents to the quiet 
enjoyment of their homes. This is the panel's preferred approach. A joint expert would eliminate the need 
for competing submissions, reduce costs to both parties, and is most likely to produce a workable and 
durable resolution. Should the parties proceed on this basis, the cost of the joint expert shall be shared 
equally between them. The parties shall notify this panel of their agreement to retain a joint expert, and 
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shall make the HCS campus available to that expert for inspection, within ten days of the issuance of this 
psak. The joint expert's report shall be submitted to the parties and to this panel within twenty days of the 
issuance of this psak. 

If the parties are unable to agree on a joint expert within ten days of the issuance of this Psak Din, each 
party may, at its own election and expense, retain its own acoustical expert to conduct an inspection of the 
HCS campus and submit a report with mitigation recommendations. In that event, HCS shall promptly 
make its campus available for inspection, and all expert reports shall be submitted to the parties and to 
this panel within twenty days of the issuance of this psak. This panel will then review all reports 
submitted and issue a final partial order directing the specific mitigation measures to be implemented. 
Each party shall bear the cost of its own expert. 

If any deadline set forth in this order is missed, or if either party otherwise fails to comply with any aspect 
of this directive, the non-defaulting party may immediately apply to this panel for appropriate relief. This 
panel retains jurisdiction to act on any such application on an expedited basis, and may issue such orders 
as are necessary to protect the parties' respective rights, including an injunction barring all amplified 
sound on the HCS property. 

Fees Claims 

Venetian Villas seeks reimbursement of fees and costs incurred in connection with the noise proceedings 
before this panel. Venetian Villas contends that HCS's conduct throughout this dispute, denying the 
existence of a problem that the evidence ultimately confirmed and forcing Venetian Villas to retain and 
present expert testimony that HCS's own expert ultimately conceded was more likely than not correct, 
was frivolous and in bad faith, and warrants a shifting of costs under the Beth Din’s rules and procedures. 
The fees sought by Venetian Villas are broken down into three categories. First, expert fees paid to 
Acoustilog, Inc., Mr. Firestein’s firm, totaling $37,969. Second, attorneys' fees of $25,575, representing 
time spent by counsel in the Beth Din noise hearing sessions alone, calculated at a rate of $550 per 
counsel per hour. Third, Beth Din fees totaling $53,780 paid by Venetian Villas to date (which includes 
amounts advanced by Venetian Villas on HCS's behalf). In total, Venetian Villas seeks reimbursement of 
approximately $117,000 in fees and costs attributable to HCS's handling of the noise claim. 

Fees Analysis and Decision 

This panel cautioned HCS prior to the presentation of its rebuttal case that a frivolous defense would 
invite sanctions. HCS proceeded nonetheless, presenting expert testimony that its own witness ultimately 
conceded was more likely than not consistent with Venetian Villas's expert's conclusions. What makes this 
particularly difficult to understand is that Venetian Villas made clear throughout these proceedings that it 
was not seeking to shut down HCS's camp or eliminate its use of a public address system. Venetian Villas 
repeatedly indicated that its primary goal was  to work collaboratively with HCS to develop a practical 
mitigation plan, a solution that both parties' experts agreed was achievable, and that monetary damages 
were a secondary and fallback claim. A willingness on HCS's part to engage with that proposal at any 
point would have rendered these proceedings unnecessary, or at least dramatically shorter. Instead, HCS 
chose to litigate, and to present a defense that, as the evidence ultimately demonstrated, was not grounded 
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in the facts. The costs Venetian Villas incurred as a result, in expert fees, attorneys' fees, and Beth Din 
fees, were not inevitable costs of litigation.  They were costs generated specifically by HCS's decision to 2

contest findings that the evidence did not support, when a collaborative path forward was available and 
repeatedly offered.  

This was not a case of a party raising a threshold defense that, while ultimately unsuccessful, reflected a 
reasonable reading of the law, halacha or the facts. HCS forced this panel through multiple sessions, 
required Venetian Villas to retain, prepare, and present a qualified acoustical expert, then compelled that 
same expert to return to rebut a challenge that HCS's own witness could not ultimately sustain— all after 
this panel had explicitly warned that a frivolous rebuttal case would invite sanctions. We are left, frankly, 
without a satisfying explanation for why this dispute was not resolved through the simple cooperative 
conversation that the evidence showed was available from the outset. The mitigation measures both 
experts agreed upon are modest, the costs to implement them are modest, and Venetian Villas' willingness 
to pursue a collaborative path was stated repeatedly and unambiguously. That HCS chose instead to 
contest, delay, and litigate at every turn, at considerable expense to both parties, reflects a failure of 
judgment that these sanctions, however partial, are meant to address. Under these circumstances, we find 
that a partial award of fees and costs is warranted, and we set out below the basis for our calculation. 

Venetian Villas seeks reimbursement of fees and costs totaling approximately $117,000, comprising 
$37,969 in expert fees, $25,575 in attorneys' fees, and $53,780 in beis din fees paid on behalf of both 
parties. We decline to award the full amount sought, and instead limit our award to those fees and costs 
that are directly and specifically attributable to HCS's decision to retain and present a rebuttal expert 
whose testimony ultimately confirmed rather than undermined the conclusions it was retained to contest. 
We are deliberately conservative in drawing this line, and our award does not include costs that Venetian 
Villas incurred in building and presenting its affirmative case. 

With respect to expert fees, Mr. Firestein's invoices from July through October 2025, totaling 
approximately $29,944, relate to his original recording work, data analysis, report preparation, and initial 
testimony. These costs are not chargeable to HCS. However, the invoices dated December 22, 2025, 
December 29, 2025, and January 13, 2026, totaling $8,025, are directly attributable to HCS's rebuttal 
case, covering Mr. Firestein's attendance at the hearing where Mr. Hauenstein testified, his review of and 
preparation responding to that testimony, and his appearance at the January 13 session devoted almost 
entirely to Mr. Hauenstein's cross-examination and Mr. Firestein's rebuttal. We note that the November 
2025 invoices could also reasonably be attributed in part to Hauenstein's involvement, as Hauenstein's 

2 In their pleadings, HCS correctly notes that Jewish law does not typically charge a defendant for costs 
incurred by a plaintiff due to the assertion by the defendant of frivolous defenses in the face of a valid 
claim.  However, this leniency applies only when a defendant's posture is passive, merely seeking to 
maintain the status quo even if their proffered defenses stretch the limits of credibility. It does not excuse 
a litigant who deliberately maintains a categorical denial, forcing a plaintiff to incur entirely avoidable 
expert costs to rebut testimony that is ultimately conceded.  That elevates the conduct into a direct, 
compensable act of damage  See R. Eliav Shochetman, “Hachiyuv Bihotzaot Mishpat Bipsikat Batei 
Hadin Harabaniyim,” Dinei Yisrael 10-11 (1984) at page 271. 
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report would have arrived around that time and required Firestein's review, but we exclude them in the 
interest of conservatism. We therefore award $8,025 in expert fees. 

With respect to attorneys' fees, Venetian Villas submitted a billing table reflecting two attorneys each 
billing $550 per hour across four hearing sessions, for a total of $25,575. We limit our award to the 
sessions directly attributable to Hauenstein. The October 30 and November 11 sessions predated 
Hauenstein's testimony and are thus excluded. For December 22, we attribute approximately two hours to 
Hauenstein's testimony, which occupied the final portion of that session, at $1,100 per hour, for $2,200. 
For January 13, which was devoted almost entirely to Hauenstein's cross-examination and Firestein's 
rebuttal, we award the full session: 6.5 hours at $1,100 per hour, for $7,150. Total attorneys' fees awarded 
are $9,350. 

With respect to Beth Din fees, applying the same session-based analysis, and using a rate of $500 per hour 
reflecting Venetian Villas’s share, we award two hours attributable to Hauenstein's testimony on 
December 22, for $1,000, and 6.5 hours for the January 13 session in full, for $3,250. Total Beth Din fees 
awarded are $4,250.  3

The total fee award to Venetian Villas is therefore $21,625, comprising $8,025 in expert fees, $9,350 in 
attorneys' fees, and $4,250 in Beth Din fees. This award reflects our considered judgment that HCS, 
having been cautioned by this panel that a frivolous rebuttal case would invite sanctions, proceeded 
nonetheless with expert testimony that its own witness ultimately conceded was more likely than not 
incorrect, thereby forcing Venetian Villas to incur costs that were wholly unnecessary and entirely 
avoidable. 

IN WITNESS WHEREOF, we hereby sign and affirm this order as of the date written above. 
 
 
 
 
 
 
 
 
Electronic signature confirmation: ________________​  ________________​ ________________ 

3 We note that under Section 34(e) of the Beth Din’s Rules and Procedures, reimbursement for arbitration 
fee payments fronted by one party to cover the other party’s fee obligation may be awarded by the Beth 
Din in “an award, separate from any other award ordered by the Beth Din, ordering the non-paying party 
to reimburse the other party for advances made on their behalf.” Those reimbursements are not included 
in this psak. 
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